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ERROR TO LAWRENCE.

money by general systemthe act to and maintain aappropriated establish ofThe
27, 1837, throughto the countiesImprovements, approved Feb’y whichInternal
made, control,or canal provided legislativewas to was tosubjectno railroad be

definitively appropriated mightand until have been resumed or diverted at the
1845,legislature,the toprior passage gaveof the of the law of which thewill

money absolutely to certain counties.
with,may grantmake a contract or a municipal corporation,The state to a which

impair orit cannot resume.
togrant advantage, althoughmade a public corporation purposesfor privateA of

therefrom,derives a footingcommon benefit on the same thatpublicthe stands
done,have any persons.it had it been to bodywould made of

municipal onlycorporations, existing onlyPublic or for public purposes, possessing
them,as grantedare topowers subjectsuch are at all times to the control of the

legislature.

a hillThis was filed in the Eich-Circuit Court,Lawrence by
forland the of forfrom the formerCounty, purpose obtaining

ofthe benefit the latter a of fundtheCounty, portion appropria-
inted the for1837 the benefit of such Countieslegislatureby

had not railroad or canalas them. vir-any passing through By
of thistue oflaw,Lawrence the sum $11,125 00;receivedCounty

to this Eichland createdsubsequently wasappropriation, County
of the ofout Lawrence and ofthe AfterCounty County Clay.

the of EichlandCounty was the acreated, legislature passed
that oflaw, directing Lawrence out the fimdCounty should pay
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of Richland v. óf Lawrence.County County

to ofRichland suchaforesaid,as proportionCounty,received
of Richland or that ofthe partasfund, population Countythe

from astaken withLawrence comparedthe County,territory
toshould entitledshow Richland Countythe whole population,

'have.
of fundrefused to the forCountyLawrence pay any portion

This filed tobill was compelthe benefit of Richland County.
the The bill dis-to wasoverpayLawrence money.County

ofat the theTerm, 1849,for ofmissed want equity, September
Court.Lawrence Circuit

this of for errorsued out writ error, assigningRichland County
thedismissal of bill.the

of Richland.for CountyA. Kitchell,

the in Sec. Art.10,that statute violatesquestionIt is insisted
it theof the U. becauseS.,of the Constitution impairs obliga­1

that it Art. 1 of theAnd Sec. 1,of a violatestion contract.
ofit is anbecause judicialConstitution, assumption powers.State

tobe decided be unconstitutional,should never exceptstatuteA
Dorman v. 3 Scam. TheLane, 240;of clearin cases necessity.

1 Gil. 688.Marshall,v.People
a contract. Thethe ofnot obligationact doesThe impair

and tosubject legislative control,is a corporationpublicCounty
state.theinto a contract withentershe cannot

1 Greenleaf 331;the Ev.Constitution;of4 ScheduleSec. §
The v.260;Com. on Const.3305; People2 Kent, 274, Story’s

ofThe BreeseMadison,v.4 Coles273-4; CountyScam.Wren,
Bush170-1;1 v.Bent, Missouri,v. Ship­Commonwealth120;

Holli­v. 13Morris, 337;The Wend.191;4 Scam.man, People
case,Gil. Dartmouth Peters’CollegeThe 5 216;v. People,day

561.538, 556,Condsd. Rep.
controlof a to legislative beingThe entire countysubserviency

andtake ofthe to interfere with, dispose-established, power
v. 5Dennis, Gilman, 417;follows Shawthe funds, necessarily.

24 63.Wend.Leland,Thomas v.
ofnot orthe could be moneysdeprivedAdmitting county

the for ofto ordinary purposesbelong countywhichfunds,
ainthe fund Was public fund,question specialyetexpenditure;

The.for countythe purposes.with County specialdeposited
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Kick]and ofv. Lawrence.of CountyCounty

continueduse. Thefor the legislaturethe trusteebut publicwas
until it1845,this whencontrol over appropriation,to exercise

Acts of Acts1845, 50;to the Counties. p.was whollygiven up
The v. 3 Scam.Moon,81, 261; 126;44, 258, Peopleof 1839, p.

R.The 11th Ills. 203.State,v.The of PikeCounty
of v.an Shawjudicial powers.The is notact, assumption

Thomasv. 3 Scam. v.Moon, 126;407;5 Gil.Dennis, People
24 65.Leland, Wend.

is limited the constitu­ofThe the legislature only bypower
her acts aretion and of the U. States. While keptof the state,

foris all ofthose herlimits, omnipotentpowerwithin purposes
Masonv. The of 3 Scam.Alton, 127;legislation. Sawyer City

v. et 4 Scam. 134.al.,Wait

& for ofF. theW. B. Scates U. Lawrence.CountyLíítdek,

This since been to Lawrencehas long paid County bymoney
the and of as the bill.her, shownstate, bydisposed by

“ andare created bodies andCounties corporate politic,”
inauthorised to sue and be the name of eachsued, county respec-

97;R. L. sec. 1 Scam. 5 Gil. 513.139, 1;1833,tively. p.
are made of and ofcapable talcing, holding, disposingThey

&c. L.R. 1lands, chattels, &c., deed, 1833, 2, 3, 4;Secs.by
5 Gil.97;Scam. 513.

toAlso are&c., whose contractsagents,appoint binding
the R. L. Sec. 5.1833,upon county.

of inCommissioners are the theagents “county,”County
3;of their &c. R. L. Sec. 1 Scam.suits, 1833, 1,management

97; 5 Gil. 513.
and are to forFines the Commissioners’Courtgivenpenalties

of L. 141,the the R. sec. 1.1833,use p.county treasury.
ahas also jurisdic-The distinctlegislature organized separate,

“thetion andfor viz: Countymunicipal political purposes,
itand certain limited judi-Commissioners’ invested withCourt,”

for ofcial and ministerial to be exercised the thebenefitpowers,
andof the forinhabitants county, public, political, municipal,

L. Secs. 1 to142,R. 1833, p. 12.inclusive.purposes.police
■“ Public and toasstand,, grantsmunicipal corporations may

to them the on themade samestate, anywouldby asfooting
or Iran-uponindividual whomprivate corporation, like special
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of Bichland i>. of Lawrence.CountyCounty

chise been conferred.”have & Ames onmay Angel Corp. 30,
v. &c.N. 331; Y., Hill, 531.Bailey Mayor,

A thebesidespublic municipal corporation, powers granted
for also have other and inpublic purposes, may powers rights

to and andrelation these not topowers rightsproperty, ought
be confounded. 3 v.EastHill, 531; India 1Modalay Co., Brown

1469; 97;Ch. 5R., Scam., Gil., 513.
orThe legislature alter, themay modify, destroy corporation

its but it hasand no more constitutionalpowers, itsoverpower
its than itcontracts,of has&c., over those ofrights property,

and & Ames onprivateindividuals corporations. Angel Corp.,
note v.1; Bowdoinham 6 Kent31, Richmond, 2Greenleaf, 113;

and note b.Com., 306,305
has no toBut the the oflegislature apower impair obligation

and this intocontract, applies equally underproperty possession,
to andorexecuted,contracts whether the“grants,” stateby

3 Com.or individuals. sec.Const., 241, 242, 1370 toStory 243,
ofState v. &1374 Balt. Ohio R.inclusive; Maryland R. Co., 3

548.How.,
landof the stateSo are irrevocable, whether madegrants by

“ •ortowns,to 3private” Com.parishes, persons. Story Const.,
Terret v. 3 ofCond., 259;257-8; Town Pawlet v.Taylor, Clark

Fletcher v. 2418;et 3al., Cond., Cond., 208.Peck,
a ofAnd a orso, reason, would beby ofparity grant gift

ormoney property.
defendant claims,therefore,The that the of thisgrantby money

and after its it becamethe thestate, receipt, ofby property
for the ofuse the inhabitants of theCounty,Lawrence forcounty

andintended thethe gift,objects by consequently beyond legis-
a of the Constitutionwithoutlative violation of theAssumption,

of this state. Clauseand Sec. Art.1, 10,States 1,United Const.
Art.2, 1, Const.Ills.; Sec. Art.S.; 1, 16,Sec. Const.8,U. 111.

of Eeb. which Richland21,1843,The act gives aCounty por-
is andof this unconstitutional void,tion inmoney, being viola-

Ibid.of both Constitution’s.tion
It to 'be indebted toLawrence Richlandadjudges County

and a for andimposes thereforepenalty non-payment,County,
andunconstitutional void. Sec. Art. 1.1, 2,is Const. Sec.Ills.;

Art. Const. His.16, 8,
The take thecannot oflegislature oneproperty individual,
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County of ComatyEicMand v. of Lawrence.

it or it toor and to another,give applycounty, corporation,
or which isconsent;uses just bywithout compensation,public

ofConst.8, Ills.;Sec. Art.8,11, Hamp-here Countyattempted.
of 16 v. Rich-Mass.,v. BowdoinhamFranklin, 75;shire County

4Greenleaf, 112; Wend., Conn., 172;6 2 16mond, 135; 171,
390.Mass., 329,

the anMeither can legislatore adjudge individual, county,
to indebted to v.or be another. Dormantown, corporation,

Art.240; 2, 1, Ills.; 75;Sec. Const. 16Scam., 1, Mass.,3Lane,
112.Greenleaf,6

the ofact,can' whereMor eonstitutionaBy consequencesthey
of ato the creation or the of adebt,lead fixingthe act liability

another—as the of a femalelegalizing marriage-ordebt upon by
her that ofresidence to her husband,cannot changepauper, they

heranother with maintenance. Inhabitantsand so towncharge
ofv. Inhabitants 2Litchfield, Greenleaf,-.ofBrunswick 28.

the of a newease,in this organizationby county, partlySo
of and ©ntof the legis-of the Lawrencei®nt County partly Clay,

an indebtedness from to the newcreate Lawrencecannotlature
County.

no .the of tostate has without consentThe power, parties,
to a mode ofto submit certainthem special, adjustmentcompel

arbitration of aboutsettlement disputes thoughand by property,
a Little v. 116.Frost, Mass.,state be 3Hie party.

for ofa of the benefitlawprovisionMor particularsuspend
a of another is Hol-which revived.individual, liabilityby«one

11 396.admr., Mass.,James,den v.
andthese theestablished forego-Having positions principles by

thethe defendant would cases,present foBowingauthorities,ing
holden that in the irihábi-was vestedan it was propertywhich

¡íants dedications of the to uses.of proprietors publictowns by
Le v.9 Clerc et al.80;Lebanon v. Warren Ohio,County,

Theof 7 State ofOhio, 217;The Trustees Gallipolis, Maryland
&Baltimore Ohio R. R. 3 OrleansCo., Howard, 548;The Newv.

720.States, Peters,The United 10v.

aof filed in chan-The Richland billJ.Trumbull, County
thatof latter wasLawrence,the theaBegingagainst Countycery

no railroad or canal wasof whichone those counties through
to maintain athe act establish and Gen-mad§,.to be byprovided
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County of Richland v. o fCounty Lawrence.

of Internaleral System Improvements, approved Eeb’y 27,1837;
thethat 15th of ofdivision sec. 18 said act declared, “There shall

the ofbe sum two hundred thousand dollars ofappropriated the
first that shall be obtained under themoneys of thisprovisions

to be theact, drawn several counties in a ratableby proportion
to the census last made, which no railroadthrough or canal is

to be made at the or cost ofprovided the State of Illi-expense
saidnois shall be; which in themoney expended improvement

of and otherroads, constructing bridges, works;’’ that thepublic
of inLawrence,County November, 1838, her ratablereceived

of said tofund, amounting eleven thousand one hun-proportion
dred and that in the ofdollars; 1841, Rich-twenty-five County
land formed in fromcreated,was the ofbeing Law-part County

that at the time of the formation ofrence; the of Rich-County
ofland but a small the fund received Lawrenceportion by

andhad been that the an actexpended; legislatureCounty by
and“An act for the relief benefit ofentitled, Richland County,”

“as21,1843, Thatprovided follows: theapproved Eeb’y County
shall and isof Richland be authorized to demand andhereby

from ofthe Lawrence her ofreceive saidCounty proportion
to the terms and conditions:accordingappropriation, following

the ofthe census for state for one thousandfirst, Illinois, eight
and shall be taken as ratiohundred the of inforty, population

that of the ofcounties; second,said Richland whichpart County
taken off the of toshall be entitledLawrence,was County

fundof the which the of ofLawrence receivedreceive County
a to thesaid rela-share, accordingappropriation, proportionate

of innumber inhabitants said of Richlandtive part County,
ofthe inhabitants of thewith Law-present Countycompared

inas exhibited the State for one thousandrence, census, eight
hundred and The act further on to that ifgoesforty.” provide

fundof said had been in that ofportion expended partany
which was stricken off to Richland,Lawrence that itCounty

fromshould be deducted the sum due thatRichland, Lawrence
notes;be entitled to the balance inshould that Richlandpay

her of the lossesshould bear which Lawrenceproportion might
sustained in the thatfund; the commission-loaninghave county

of the counties shoulders meet and amakerespective settlement,
and that in case the of toLawrence refused withCounty comply

of thethe the of Richlandact, should berequisitions County
to &c.suit,entitled bring
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of Lawrence.of Richland v. CountyCounty

toLawrence witha refusal complyCountybill alleges byThe
anda settlement tofor paymentandact,foregoing praysthe

ofsum due her under theof the provisionsRichland County
said laws.

the bill for of Adismissed wantCourt equity.CircuitThe
of thisfor thehas submitted considerationbeensingle question

of “Act for the reliefthetheis, constitutionalitywhichCourt,
of Richlandand benefit County."

thatLawrence,the of the of theis onIt insisted Countypart
in the act the ofomitted creatinghaving Countylegislature

a of said not dofund,for distribution couldtoRichland provide
that the of the itact;so a subsequent by receipt moneyby

- forof the use ofLawrence theCountythebecame property
and was control.thereof, legislativeinhabitants beyond

of Constitution to arethe be violatedThe supposedprovisions
of the Constitution of the U. andS., 16,Art. Sec. Art.1,Sec.10,

of inhibitIllinois,of old Constitution which thethe8, passage
or law the of con-law,of ex obligationimpairingany post facto

the and 2d of 1st Art .of thealso 1st sections the Constitu-tracts:
for ation of this distribution of thestate, which provide powers

thatinto three distinct and oneof departments,government
toexercise the either otshall not belongingpowersdepartment

it is forwhetherdeterminingothers. Without competentthe
to all funds andcontrol the belongingthe legislature projeerty

itlike a is thatclearto a corporation, county,public municipal
to thisthe control fund. The case showed thathad rightthey

and more than to Rich-of sufficientit, paythe greater portion
be to her,land what was stillmight coming unexpended.County

did not to orlaw the Lawrence theThe grant money County
beinhabitants but it to drawnthereof, simply appropriated by

and in the of con-roads,the expended improvementcounty
and other works. To hold thatstructing bridges, public the

tobelonged Lawrence be awouldmoney absolutely County
of actthe the As wellmisinterpretation making appropriation.

it that the ofinsisted,be millions dollarsmight appropriated by
and directed tothe same act be in ofthe constructionexpended

railroads the to thestate, of commis-throughout belonged board
sioners of thewho to makeworks, werepublic expenditure.

in thisThe instance out of the fundswasmoney appropriated
state forreceived the of andpurposes InternalTmprovement,by
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directed to be drawn and thewas officersexpended by county
manner. itsin a Before we cannot doubtparticular expenditure,

had entire controlthat the the either tolegislature over fund,
orit to the for italtogether, changeresume which waspurposes

to bedesignedoriginally expended.
nowas contract here between the State andThere Lawrence

at the time theeither orwas whenappropriation made,County,
the The was thethe received meremoney. agentcounty county

thefor disbursement of a ofof the certain amount thestate,
of the as shestate directed.money
the state make a or aThat contract a tomay with, grant pub-

itwhich couldlic notcorporation,municipal impairsubsequently
not indenied;or is but such isresume, case, the corporation

aas Ato be be maderegarded private grantcompany. may
fora of andto corporation purposes advantage,public private

alsothe a there-derive common benefitalthough public may
the stands on the same asfrom, corporation footingyet respects

as ofwould likesuch whomgrant, any personsbody upon pri-
were conferred.vileges

or municipalPublic which existcorporations, however, only
and no aspurposes,for such arepossesspublic powers except
forthemuponbestowed arepublic, political subjectpurposes,

times to the control theat all of whichlegislature, alter,may
or abolish them at 2 Kent’s Bai-305;modify, pleasure. Com.,

of York,v. New 3 531.City Hill,ley
case ofThe v. muchHampshire Franklin, Mass.,16 so76,

inupon argument,relied was unlike thewholly present.
thatIn case the to be therecovered newmoney sought by

had to the old onebelonged before the wasdivision;county
orthe of, from in thatnever received theproperty state, yet very

the Court held that it was not forease, although thecompetent
ato create debt from one to itlegislature corporation another,

lastat Franklin waswas that entitled to recover,decided upon
onof assent the ofthe theground part Hampshire, though evi-
asof such assentdence the case isshown toby not, thesay

least, very apparent.
the fundHad the Internalappropriated Actby Improvement

to be the1837,of drawn counties which noby through public
to beworks were beenconstructed, to the coun-givenabsolutely

beto them to and allties, by applied as itany subse-purposes,
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Mather ®.The People.

of 1845,an the inact therelegislaturewas by passedquently
in that themuch more legisla-be plausibility contendingwould

afterwards the fund.not resumeture could
havecannot, however,act of 1845 thebearingThe any upon

the of the fund claimedconsideration,under because portioncase
had been directed to be toRichland County paidpreviouslyby

is ora which not affected theact,her specific repealed byby
of The of Pike v. The 11 Illi-State,1845.law Countygeneral

nois, 203.
to ofother the act for the benefit RichlandobjectionThe

that the in its enactment undertook to ex-is, legislatureCounty
ercise judicial powers.

not toact does fix the amountThe that Richlandprofess
and it do not that itreceive,shall if we knowdid, wouldCounty

a of but itin constitutional view;be pointobjectionable simply
the distribution of a fund overfor which theequitableprovides

hadat the time entire and authorizescontrol, thelegislature
in the shouldof suit case of Lawrence refuseCountybringing

as the act. "Wecan see of asettle judi-to provided by nothing
theor which not do innature, legislature mightcial properly

inthe act question.
of the Court isCircuit the billdismissingThe decree reversed
remanded for furthercauseand the proceedings.

Decree reversed.

PeopleThe of thePltff in v. StateError,Andrew Mather,
inof Defts Error.Illinois,

TO MADISON.ERROR

recognizance, after forfeiture butin thereof,death of the beforeThe principal any
bethereon,the Scire Facias issued thejudgment rendered may pleadedupon by

discharge recognizance.suchin ofsecurities,

oftheonDunn, February, 1850,Elisha dayW. eleventh
Charles a ofCook, justicebefore thea recognizanceentered into

the inMather,Andrewfor with plaintiff'Madison county,peace
term of the"Madisonto at the nextas his surety, appearerror,
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